
Extract from Hansard 
[COUNCIL — Wednesday, 18 May 2011] 

 p3540d-3541a 
Hon Nick Goiran 

 [1] 

Joint Standing Committee on the Corruption and Crime Commission — Ninth Report — “Hearing with the 
Acting Commissioners of the Corruption and Crime Commission” 

Resumed from 27 May 2010.  

Motion 
Hon NICK GOIRAN: I move — 

That the report be noted. 

I want to make a few comments in relation to this report, which is quite timely given that the committee this 
morning had a public hearing with the acting commissioner. Of course that hearing was not with the same acting 
commissioner of which we speak in this report, which was tabled in this place quite some time ago on 27 May 
last year. Notwithstanding the time that has elapsed, it remains highly pertinent to the situation in which we in 
Western Australia find ourselves today with regard to the Corruption and Crime Commission. 

On 5 May last year the Joint Standing Committee on the Corruption and Crime Commission held a public 
hearing for the purpose of discussing the work and role of the CCC with Mr Chris Shanahan, Senior Counsel, 
and Ms Gail Archer, Senior Counsel, who at the time were serving as acting commissioners of the CCC. The 
hearing provided a rare opportunity for the committee to listen to the two acting commissioners, both eminent 
barristers with busy practices, and to learn from them what it is like to be called upon to act as an acting 
commissioner of the CCC for short but intense periods of time while the CCC commissioner is on leave or 
otherwise unable to act. As I say, that is the situation we find ourselves in today with respect to the CCC. 

Firstly, Mr Shanahan is an experienced Senior Counsel. He made us aware of the heavy demands that can be 
placed on acting commissioners. For example, in the five years or more that he had been acting commissioner, 
he had worked 230 days as acting commissioner. In particular, when there was a changeover from Commissioner 
Hammond to Commissioner Roberts-Smith in 2007, he worked for 94 days. Although I am not familiar with the 
statistics for the two current acting commissioners who are acting during the current changeover period, I suspect 
that they would be in a similar if not worse position—if I can use that phrase. 

Meanwhile, Ms Archer is also a Senior Counsel and was engaged by the immediate past Attorney General to 
undertake a comprehensive review of the Corruption and Crime Commission Act. Her report, which was tabled 
in Parliament in March 2008, made 58 recommendations to reform the CCC act. As you are aware, Mr 
Chairman, my committee has only just recently finished a review of the recommendations, which has been the 
subject of a report to Parliament, being the thirteenth report tabled on 17 February this year. 

Needless to say, the committee was very impressed with both Mr Shanahan and Ms Archer. The people of 
Western Australia have clearly been well served by such suitably qualified and conscientious individuals. Ms 
Archer told the committee that much of her time as acting commissioner was spent in the following types of 
activities: signing of notices to produce documents or witness summonses to attend private hearings, conducting 
private hearings and dealing with correspondence from the office of the Parliamentary Inspector of the 
Corruption and Crime Commission. Furthermore, the acting commissioner was required to attend activity review 
committees, deal with management issues within the commission and liaise with other agencies. 

I will turn briefly to the issue of deputy and acting commissioners, which has been the subject of some comment 
in the reform process. The two acting commissioners made the committee aware that such demands on their time 
can be and is very disruptive to their busy practices. Ms Archer went so far as to say that it is not practicable to 
be an acting commissioner while conducting what is of itself a very, very busy practice as a barrister. She does 
not think that the current framework is workable and has made two recommendations in that regard. Her first 
recommendation was that the Corruption and Crime Commission should have the capacity to appoint a deputy 
commissioner and assistant commissioners. Her second recommendation is that the Corruption and Crime 
Commissioner should have the capacity to appoint people to conduct private examinations. I can advise the 
house that the CCC, the parliamentary inspector and the committee all agree with both of these 
recommendations. Meanwhile, Mr Shanahan made a very interesting comment that there is only so much a 
barrister can bring to the role of acting commissioner. The CCC has an annual budget of $28 million and about 
155 staff. Mr Shanahan made the point that as a Senior Counsel he does not organise 155 people every day and 
he does not operate a budget of $28 million. It is a different skill set and that takes time to develop. In saying 
this, Mr Shanahan expressed his appreciation to the executive director, Mr Mike Silverstone, and the dedicated 
staff of the CCC who had assisted him during his tenure as acting commissioner. 

I turn now to the issue of organised crime, which has also attracted much attention in the reform process. The 
acting commissioners were asked if the CCC’s jurisdiction were to be expanded to take on an active organised 
crime–fighting role, as has been foreshadowed by the government, what impact this would have on the role of 
acting commissioners. Both acting commissioners thought that such an increase in jurisdiction would exacerbate 
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the problem for acting commissioners in terms of, firstly, workload and, secondly, the problem of coming in and 
out in a piecemeal fashion. Mr Shanahan made the observation that investigating organised crime required 
leadership on an investigation-by-investigation basis and that this was diametrically opposed to the current role 
of acting commissioner. 

In 2008, Ms Archer, in her report on suggested reforms to the Corruption and Crime Commission Act, 
recommended the introduction of a public interest monitor. This would be a barrister who would review the 
CCC’s applications for telephone intercept warrants and surveillance device warrants before a judicial officer 
and who would appear at such applications if necessary to represent the public interest. Ms Archer went on to be 
appointed an acting commissioner. I was interested to learn whether in her experience as an acting commissioner 
she felt that the introduction of a public interest monitor was still a useful reform. Her response was in fact 
illuminating. She said that at the time she was commissioned to perform her review of the act, her view was the 
same as Commissioner Len Roberts-Smith; namely, that there was no purpose in the public interest monitor and 
that the existing safeguards were sufficient because of the role that the parliamentary inspector can play in that. 
She said that although she was originally of this view, she was persuaded to the contrary having researched in 
her report and travelled to other states. That was not because she did not think that the existing mechanisms were 
adequate to safeguard civil liberties; it was because of other benefits that come from a public interest monitor 
that perhaps are not immediately obvious. One that she found most compelling was the experience of the judicial 
officers who were required to decide whether to approve a warrant. Under a system without a public interest 
monitor, these people are presented with an ex parte application by a particular agency supported by an affidavit 
by a police officer. They have to try to analyse whether there is sufficient material. Often they are asked to do 
this out of hours and at short notice in an already busy workload situation. According to Ms Archer, in the 
jurisdictions that had a monitor, judicial officers said they found it hugely comforting to know that somebody 
else had asked those questions for them so by the time it came before the judicial officer, those sorts of issues 
were already sorted out. The public interest monitor in Queensland said that in a vast majority of cases it 
appeared that all was fine; everything had been worked out and it did not require any adversarial process at all. 
Rather, it simply meant that when the judicial officer got the application, he or she knew that all of the work had 
already been done. Ms Archer was of the view that although she had not been focusing on that issue, over the 
intervening two years she had not become aware of anything that had caused her to change her view. 

In conclusion, I want to make it abundantly clear that the committee has been very well served by Ms Archer and 
Mr Shanahan as acting commissioners. Unfortunately, as with all things, they come to an end, so I acknowledge 
the exceptional service that these two individuals have given to the people of Western Australia and I commend 
the report to the house. 

Question put and passed. 
 


